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ITPABO U ITPUHLUII CBOBOJHOI'O YHUBEPCAJIU3MA B UHTEPIIPETALIUN
II. U. HOBT'OPOJUEBA

B cmamve paccmampusaemcsi noaumuxo-npasosasi OOKmMpUHAa U36ECMHO20 OMEYeCMEEeHH020 AUDePalbHO20
mbicnumens Hawana XX eexa — Iaena Heanosuua Hoszopooyesa. B uacmuocmu packpvlaemcsi uoest 803p0iCOeHHO20
eCcmecmeeHH020 npasa, OOWeCmEenHbll Udedl, CHOPMYAUPOSAHNBLIL KAK «NPUHYUN CB0OOOHO20 YHUBEPCAIUIMAY, A
maxoice uoesi CONUOAPHOCMU, UMEIOWAsL OCHOBONOIA2Alouiee 3HAUeHUe 8 OOKIMPUHE MbICIUMEIL.

Lenv pabomul - PACKPbIMb CYWHOCMb uoeu conuoapHocmu 6 KoHyenyuu
II. U. Hoszopoodyesa, noxazamov ee c653b CO COPMYIUPOBAHHOU UM KOHYENYUEU BO3POICOCHHO20 eCMeCmEeHHO20
npasa u NPUHYUNOM c80000H020 YHUBEPCATUSMA.

Memoodonoeuueckyio 0CHO8Y UCCAEO08AHUsL COCMABUI OUANEKMUYeCKUll Memoo nosHauus. Ilpu noozomoeke
pabomol NPUMEHSIUCL 00UelocudecKue Memoobl, MaKue KaK: aHalu3, Cunmes, UHOYKyus, 0edykyus, ananoaus. Taxoice
NPUMEHSIUCL  YACTHOHAYYHbIE MemOoObl: XPOHOIO2UYECKUL, NPOONEMHbIN, UCMOPUKO-CPABHUMENbHBI, CUCHEMHO-
CMPYKmMyphbvlil, YopManbHO-I0PUOUHECKULL U MEMOO CPAGHUMENTLHO20 NPABOBEOCHUS.

B pabome asmop noxaswisaem npusepoicennocms 1. 1. Hoeeopoodyesa Kk ecmecmeenno-npagogomy nooxooy, 8
PAMKAX KOMOPO20 NOO eCMeCmEeHHbIM NPAGOM NOHUMAEMCs COBOKYNHOCHb UOCAIbHbIX HOPM, GbIMEKAIOWUX U3
nPUPoOObl U HE3ABUCSWUX OMm Npou36oia mooel. Takue HOpMbL OCHOBAHbI HA NPUHYUNAX JUYHOCMU, C80600bL,
pasencmasa, cnpagedaugocmu u a0osu. Ecmecmeennoe npago seisemcst 0OHUM U3 CpedCms 00CMUICeHUsE C60000H020
VHUBEPCANU3MA, OCHOBAHHO20 HA NPUHYUNAX CBODOOHBIX, DPABHBIX U CMPEMAWUXCS K 83aUMOOCUCmeuio U
63AUMONOHUMAHUIO TudYHOCmel. Peanuzayus ecmecmeeHHO npagoguix HA4al U NPUHYUNA C80O00HO20 VHUBEPCANUIMA
cnocobecmeyempazeumuio 00ujecmeenHol conuoaprocmu.llpu 3mom conuoapHocms paccmampueaemcst Kak akm u
Kak 0012, 8bIPANCEHHBIL 8 MPEOOBAHUU HPABCMBEHHO20 CO3HAHUSL, OCHOBAHHbIU HA NPUSHAHUL U YEANICEHUU C80000bl U
PABECHCMBA TUHHOCILL.

Aemop cmambu npuxooum K 6bl800y 0 MOM, UMO COMUOAPHOCIb — MO CLONCHOE siGNeHUe, npednoiazaioujee
0CO3HAHUE UHOUBUOAMU AOCOTIOMHO20 HAYAA C80DOOHOI U PABHOU TUYHOCTIU, U NOPOHCOAoujee 8ceoduee y8axicenue
u ezaumonomows. Taxoe ocosnanue ievem 3a coOOl NpaKmuyeckue NOCIeOCmeus — coyuaibHvle peghopmol. Takum
00pasom, uoest COTUOAPHOCMU OZHAMEHOBbIBAENT NEPEX00 HPABCIBEHHO20 COZHAHUS 8 NPABOBOE.

KiaroueBble ciioBa: TpHHIMI CBOOOJHOTO  YHHBEpCAlIW3Ma, COJNUIAPHOCTb, €CTECTBEHHOE MpaBo,
1. Y. HoBropozmes, mudepann3m, MpaBo, TOCYIapCTBO, OOIIECTBEHHBIH Heal.

JHUM us3 ﬂpqaﬁmnx pOCCHﬁCKHX CTOPOHHHUKaMH  €CTCCTBCHHO-IIPABOBOI0O  MOJAXOJa K

MBICTIUTENICH W OOINECTBCHHBIX JCSATEICH, mpaBy[10, c. 628]. BeicTymnasi ¢ KpUTUKON IOPUIUIECKOTO
OTCTaUBABIIUX uaeu nuOepaabHO-  TIO3UTHUBU3MA, JIMOCPAbHBIN MPABOBEA OTCTAMBAJ HJCHO
JIEMOKPAaTHYECKOTO  IMPeoO0pa3oBaHKsi OTEYECTBEHHOTO  BO3POXKJICHHOI'O €CTECTBEHHOTO TIpaBa, C MOMOIIBIO
rocymapctBa, Obu1 [laBen IBanoBuy HoBropoames.  KOTOPOH OH MBITAJCS MPEOOICTh HAMETUBIIUANCS KPUSKUC

TBOpueckoe Hacjeque 3TOTO BBIJAIOUIETOCST YYEHOTo B fopucnpyzaeHnuu. Oco3HaBash HEIOCTATKH TEOPHH
MOKa3bIBaeT HaM HEOOBIYANHYIO MIMPOTY €ro Hay4HBIX  €CTECTBEHHOTO IIpaBa, YYEHBIN cTpeMuics HW30aBUTH ee

B3MIANOB.  bymyum  mpodeccopom  MOCKOBCKOTO  OT pa3IUYHBIX a0CTPaKTHO-PAMOHATCTHIECKIX
yHEBepcUTeTa U JAemyratoM - [ocymapcTBeHHON — 3a0y)KICHHH.
JyMBI, OH BHEC 3HAUMUTENIbHBIA BKIAJ B DPa3BUTHE IlonBeprHyB aHanM3y HO3MTUBUCTCKYIO TEOPHUIO
OTEYECTBEHHOH MOJIMTUKO-IIPABOBOM MBICIIH. HEOTPAaHMUYEHHOTO TOCYJapCTBEHHOIO  CYBEpEHHUTETa,
OKOHUYUB HOPUAUIECKHH (axymnbTer paspaborannyo JIx. Octunom, M. Benramom u jp.,
MockoBcKoro ynusepcurera,[L.H. Hosroponues II. 1. HosropoaueB  KpUTUKOBal €€  OCHOBHOE
OTHpaBWICS Ha OOydeHWE 3a TpaHMIy, IIe HOABEPrcst  IOJOXKEHHE, COIJIACHO  KOTOPOMY  EIMHCTBEHHBIM
BIIMSIHUIO MIPUBEPIKEHIIEB 0azeHCKON HIKOJBI ~ HMCTOYHMKOM TIpaBa SIBJISETCS TOCYAapcTBO. ABTOp
HEOKaHTHAaHCTBA. [laHHBIN (akT OKaszay 3HAYMTENbHOE  roJaraj, 4Tto «buiib 0 mpaBax» SIBISICTCS BCEro JIMIIb
BO3JCHCTBHUE Ha Hay4YHOE MHUpPOBO33pPEHHE  JEKJIapaleil  NPHUHIUIOB, KOTOpPBIE B Clydae
OTEYECTBEHHOTO IOpHUCTA. Ilo MHCHHIO  HEOOXOAMMOCTH  aHTJIMHACKHM  TapiaMeHT  MOXKET
A. H. Menymesckoro, MOTUTHKO-TIPABOBAs  «3aMOPO3MUThHY» WM OTMEHHUTH B JIF000I MoMeHT[3, c. 412].
meiciel LU, HoBropoanesa Bo MHOroM ompexensnach — ChnencTBHeM  3TOTO, 10 MHEHHIO  OTE€YECTBEHHOTO
BEKTOPOM nebatoB MIPOXOAUBIINX B TEOpeTHKa MpaBa, fABIAETCA TO, YTO TOCYNapCTBEHHAs
3aIaJHOEBPOINEHCKON IOpUCTIPY IEHIINN MEXJy  BJIACTh HE OTPAHUYMBAETCS HHU 3aKOHOJATEIILHBIM IIyTEM,

NnpeaACTaBUTCIIIMU HOPUANICCKOT0 IIO3UTHUBU3MA n HU I[paBaMu JIMYHOCTH, a OrpaHUYUBACTCA JIUIIb
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paBHOBecueM cuil. Bece 3To uckakaeT CyUIHOCTh NpaBa u
HUBCIUPYET €ro  3HAYCHHEC TI0  OTHOIICHHIO K
a0COJIIOTHOM  IIEHHOCTH YEJIOBEUYECKON JIUYHOCTH.
Takoe momnoxxeHue 3actaBisuio HoBroposiesa BCTath Ha
WACATICTUYCCKAE TO3MIMA W OOpaTHTBCA K Hmee
BO3POXKICHHSI €CTECTBEHHOTO TIpaBa.

[Tox ecTeCTBEHHBIM MPAaBOM MBICTUTEIb TOHUMAI
COBOKYITHOCTH HJICANBHBIX HOPM, BBITEKAIOMIUX W3
NPUPOABI U HE3aBUCALIUX OT MPOU3BOJIA JIIOJAEH. ABTOD
OTMEYaJ, YTO KOHIENIHA eCTECTBEHHOTO TIpaBa
JIBYCJIHA: BO-TICPBBIX, CCTCCTBCHHOE IMPABO BBICTYMACT
KaK COBEpIICHHOE, WU B OTOM CIy4dae OHO SBIISETCS
JOMUHAHTHBIM TI0 OTHOIICHUIO K MOJOXHUTCIHHOMY
npaBy. BoO-BTOpPBIX, €CTECCTBEHHOE MPaBO SIBIIACTCS
OCHOBOM TECOPETUYECKOTO HAOJIFOICHUSI, TIOKA3bIBAFOIICTO
HEOOXOIUMOCTh B YCTAHOBJICHUM KOHKPETHON HOPMBI[9].
B TakoM cimyd4ae eCTECTBEHHOE TIPaBO JIOTOJHSIET
MO3UTHBHOE.

K MIPUHIUATIAM €CTECTBEHHOTO mpaBa
[L.U. HoBropoames OTHOCWJI:  JIUYHOCTh, CBOOOY,
PaBEHCTBO, CIIPABEIUBOCTD U JTI000BH[6]. OOOCHOBHIBaS
KOHIEMNIMIO «BO3POXKJACHHOTO €CTECTBEHHOI'O IpaBay,
MEBIC/IUTEI crapaics n30aBUTLCS oT
PAIIMOHATUCTUYCCKUX — MPOTHBOPCYHMIA  KJIACCHUCCKOU
TCOPUH ECTECTBCHHOIO TMpaBa, CHOPMYIHPOBAHHOU B
XVII — XVIII cronerusax. Bo3poxaeHHOE ecTecTBEHHOE
MpPaBO YXKE HE SBJISCTCS HEKUM aOCTPaKTHBIM IPaBOM
JAaHHBIM  TIPHPOJIOW, OHO  OTpaKaeT BHYTPCHHHE
CTpEMJICHHS] JIMYHOCTH, KOTOPBIC BBIPAKAIOTCS ITyTeM
3aKpeIUICHIUS mpaB " CcB00OI YyeJoBEKa B
3aKOHOIaTEILCTBE. E.A. ®posoBa  crnpaBeUIMBO
OTMEYAeT, HYTO «ECTeCTBEHHOE IIPaBO, II0 TEOPUH
Hosroponmesa, 3T0 W MpOTeCT JHUYHOCTH TIPOTHUB
BJACTHOTO  TMPOWM3BOJNA, M  TpeOOBaHUE  JIYYIICTO
3aKOHOJATEeNLCTBA, W MOpajbHasi  OCHOBa  JUIA
OOIIECTBCHHOTO CTPOSI U TOCYAAapPCTBA, TapaHTHPYOMICTO
npaBa W cBobomy uenomeka»[ll, c. 77]. B oatom
OPOSIBJISIIACE  MPAKTUYECKas CYIIHOCTh  KOHIICTIIIUU
BO3POKJICHHOTO €CTCCTBEHHOI'0 npasa
IL.LU. HoBropoauesa, KkoTopass B KadyecTBE CBOEH
OCHOBHOM  IenM  mpexmojiaraia HE  HOAMEHUTH
MMO3UTHBHOE TPAaBO, a HAMETUTH I HEro TeHepalbHBIN
OpPHUEHTHUD.

ILU. Hosropoaues cuurtan, uto «Benukas
(dpaHily3ckass PEBONIONHKSA»  OKa3ajla 3HAYUTCIBHOC
BIMsSHAC Ha  (OPMHUPOBAHHMEC COBPEMCHHOH  eMmy
MOJMTUKO-TIPABOBOM  TOKTPUHBI. DpaHIly3sl MoJiaraiu
4TO CBOOOJIA, PABCHCTBO M OpaTCTBO, BOIAPUBINUCCS B
HOBOM TrocyAapcTBe? HaBCerjaa yCTpaHAT MPOTUBOPEUHS,
BCC 3TO TPHUBEACT K TOPKECTBY CIHPABCIJIUBOCTH U
cB0OOABI B oOmmecTBe[S, ¢. 6]. OmHAKO TaKue OXHUIAHUS
OKa3aJlnCh HECOBITOYHBIMH. B  KadecTBe IJIABHOI'O
MIPETATCTBUA HAa TYTH K JOCTIKCHHUIO OO0O3HAYCHHBIX
W7CaJoB, OTCYCCTBCHHBIM IPABOBEA BBIICISI KPU3UC
(hpaHITy3CcKOH HICOTOTHH.

C mempro BBIXOJa U3 KPU3WCA MICOJIOTH MPUOCTIIN
K TpaHc(OpMaIMK CTaphIX UIACH, Pe3yJIbTaTOM KOTOPOIi

109

CTaJO CO3JaHNuE HOBOTO (hPaHIy3CKOTO MOJUTHYECKOTO
JIO3YHI'a — «coJIuIapHoCTh». Tak, JIeon bypkya otmeuain:
«...CIIOBO «COJIUIAPHOCTBY» TOMAAaeTCs Ha KaXKI0M Ilary
B TMOJUTHUECKUX pedax U couuHeHusx. CHawanma, mHo-
BUINMOMY, €TI0 YHNOTPEOISITM Kak IPOCTONH BapHaHT
TPEThEro WieHa PEecImyOIMKaHCKOTO JeBH3a: OpaTCTBO.
Ono Bce Oomee 3ameHso ero. CMBICH, KOTOPBIiH
NPUAAIOT  3TOMY CJOBY  TIHCAaTeNH, OpaTopel |
0OIIECTBEHHOE MHEHHE, C KaXIbIM JHEM BBIICHICTCS
moJHee, Tayoske obdmupueey| 1, c. 23]. I1.U. Hosropomes

oTMeuan Pa3IuIHOCTh TPaKTOBOK TepMHUHA
«comuaapHocTe»[5, c. 14], HO, HecMOTpss Ha 3TO,
COJIMJIAPHOCTh ~ BCErJa MmpeAnojiarajia €AUHEHHE W

coriacue, KOTOpble, I0 MHEHUIO MBICIUTENS, SIBJISIOTCS
OCHOBOH COLUAIbHOMU KU3HU.

Wnee conunaproctu I1. 1. HoBropoaues oTBoaui
0CcO0YI0 pOITh, TIONIaras, 9TO OHA CYIIECTBEHHBIM 00pa3oM
pacmmpseT coJepikaHue IpaBa M npaBoco3HaHus. «Bce?
9YTO COOTBETCTBYET OOIIECTBEHHOMY WHJ€aly, BCE, UTO
pacmpseT U 0CcBOOOKIAeT KU3Hb JAHHOTO OOIIECTBa,
JIAaHHOTO Hapoja, MpaBWIBHO U BepHO. B aToil nuee
00111e4eI0BEYEeCKON CONMMAAPHOCTH MBIl IMEEM HaJIe)KHBIH
NpU3HAaK Ui TOTO, 4YTOOBI OTJIMYHUTH JIOJDKHOE W
HEJIOJDKHOE B CTPEMIICHHSIX JIF0OOTO MOKOJICHHS U JII000i
anoxu»|8, c. 80], - oTMeuan 0TeueCTBEHHBIH IOPUCT.

CornacrHo nosuiuu A. Bamunkoro, Hosropoaues
BUJEN B WAEH COJWAApHOCTH  cdepy  pa3BUTHS
TOepaIbHOTO MPEACTaBICHUS O JWIHOCTH[2, c. 398].
[TpoTBOCTOSIHNE TO3WTHBHUCTCKOMY MPEACTABICHUIO O
IpaBe€ W pacUIMpPEHHE COLHUAIBHBIX OOSM3aHHOCTEH, B
KOTOPBIX  YCMaTPUBAJIOCBTOPKECTBO  HPABCTBEHHOTO
Havana, AeJajdd HICI0 COIMIAPHOCTH INPHUBJIEKATEIHHOU
111 HoBropoauesa.

Koncratupys KpHU3UC MIPaBOCO3HAHMUS,
npousouenmuii Bo Bropoil nonosure XIX - mauane XX
BekoB, 11. M. HoBropoaues oTBoAUI UAEE COIUAAPHOCTH
POJIb «CIIACHUTENIs», CIIOCOOHOTO OKa3aTh CYIIECTBEHHYIO
IOMOIl B ero npeojojeHuu. OCHOBHYIO MNPUYHHY
KpHU3HUCa MPABOCO3HAHUS MBICIUTENb YCMATPUBAl B TOM,
9YTO HPABCTBEHHOE TpPeOOBaHME K MpaBy HE OTBEUAIO
peamusiM, ocHOBaHHBIM Ha ydeHmsx XVIII Beka. D10
MPUBENIO K TOMY, YTO IIOCIE MOMBITOK MPAKTHYECKOH
peanuzanun naen HapOHOTO CYBEPEHHTETA,
mapJaMeHTapu3Ma, BceoOIero n30npaTeT-HOro IpaBa 1
Jp., OOIIECTBO CTOJKHYJIOCH C  HENPEOJOIHMMBIMU
TPYAHOCTSMHU, HE IMO3BOJISIOIIMMHU BOIUIOTUTH B JKU3HB
MOJIMTUKO-TIPABOBOM HJleall «3€MHOT0 pash», UYTO HMENOo
CIIEJICTBUEM YTpPaTy BEpPhI B HETO.

B cB3m ¢ uemM B KadyecTBE HCTOYHHKA
obmectBennoro wuneanall. WM. Hosroposaues Buaen
HPABCTBEHHO PA3BUTYIO JINYHOCTH, UMCIOIYIO TPaBO Ha
cB00OOTy 1 paBeHCTBO. TOPKECTBO paBEHCTBA, CBOOOIBI 1
HPaBCTBEHHOCTH BEJET K COIMAAPHOCTH JMYHOCTEH, TaKk
KaK B TIOHATHH JINYHOCTH OJMHAKOBO OEpPYyT CBOE HAYaJIO
Kak TPUTA3aHMUSA €€ Ha PAaBEHCTBO M CBOOOXY, Tak M €e
00513aHHOCTh COJMIAPHOCTH W EAMHCTBA C JPYTHMH.
Takum o0Opazom, 1oj OOIIECTBEHHBIM WHJCAJIIOM B
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KOHIICTIIIUM MBICIIUTEIIST CJICAYST MOHHUMATh BCCOOIIYIO
COJTMIAPHOCTD JIAI[ Ha OCHOBE NPUHIIWIIA PABEHCTBA U
CcBOOOBI HPaBCTBECHHO pa3BUTOMI JINYHOCTH,
PYKOBOJICTBYIOIICHCS a0CONOTHBIMU HICaTaMH 100pa U
cTpemsmeiicss K OeCKOHEYHOMY COBEPIICHCTBY. Takoi
OOIIIECTBEHHBIN H/ea, COYETAIOMNN HACI0 PaBEHCTBA,
CBOOOIBI M BCEOOIHOCTH OOBEIWHEHWS B CBOOOIHON
CONMIAPHOCTH BCEX YJIEHOB of1ecTna,
[1.11. HoBropoares onpeaemsiut Kak IMPHHINAT CBOOOTHOTO
YHHUBEpcaiu3Ma.

[IpaBo u TOCYDapCTBO SIBISIOTCS  Ba)KHBIMU
CpPEeICTBaMU  peaju3allMd  MPHUHIUIA  CBOOOIHOTO
yHHBepcaiu3ma. [IpaBo oOecredynBacT paBCHCTBO U
cBOOONly JIMYHOCTH. 3ajlaya TroCyJapcTBa COCTOMT B
00CCIICUCHUN MAaTEpHUATBHOW 0a3bl Ui  peann3aluu
YEeIIOBEKOM CBOMX CYOBCKTHUBHBIX TpaB. [Ipu 3TOoM camo
MpaBO W TOCYAApCTBO HE OJDKHBI TPAaKTOBATHCA B
KayecTBe a0COIIOTHOTO Meaa.

Unes cBoOOAHOTO yHMBEpCaIW3Ma, MO MHEHHUIO
MBICIIUTENSI, SIBJISIETCS  OoJjiee  3HAYMMOM, HEXEIN
KOHKpPETHBIC TMPAKTHYCCKHE MOICIH, TaK Kak OHa JaeT
yKa3aHWe ISl JBYDKCHHSI B HAIMPABICHUU OCCKOHCYHO
JAJICKOT0 mjcasa. MBICAUTEb MOJIaraj, 4YTO IPUHIIMIT
CBOOOJHOTO  yHHBEpcaliW3Ma  SBISICTCS  TJIABHBIM
PYKOBOJICTBOM JUISl KaXKIOW JIMYHOCTH, I KaXKJOrO
MOKOJICHUST W JIs KakIod »smoxu. Takum o0paszom,
HJICaTLHOE COCTOSHUE YEIOBEUECKHX OOIIECTB COCTOMT
BO BceoOIen COJINJAPHOCTH, 3aMEHSIOIIEN
MPOTHBOPEYHE W BpaXIy, B IENIX CO3IaHMSA LApCTBa
pa3yma, MHpa U CBOOOIBI.

CormnacHo MHEHHUIO I1.1. Hosropommnesa,
CONMMIAPHOCTh  TPOSIBIIETCS B ABYX  aCHEKTax:
CONMMIAPHOCTh KaK (PakT M CONMIAPHOCTH Kak [OJIT.
ConuaapHoCTh Kak (akT SBJSICTCS  CCTECTBEHHBIM
CIIEJCTBUEM KU3HEIEITEILHOCTH JIFOAEH, HE3aBUCHMO OT
X JKCNAaHWH W OO0sI3aHHOCTEH, Tak, aBTOp OTMEYal:
«Bo3pacraromas COJIUJIAPHOCTh YeJIOBEUECTBa,
COCIUHSIONIAsl HEePa3pbIBHBIMU y3aMHU OTAaJICHHEHIINE
HApOJbI, - €CTh SIBJIICHHE, YTBEepXKIAromme ceds, Tak
CKaszaTh, camMo co000, B CHIy HEO0OXOAMMOCTH U 0e3
BCAKHX K TOMYy mpm3bBOB»[S, c. 373]. Opnako
OTCYECTBEHHBIH IOPHCT TONaraji, 4d9ro w3 (akra
HEBO3MOXXHO BBIBECTH JIONT, IO MNpPUYMHE TOTO, HUTO
YpOBEeHb (DAaKTHIECKOH CONMMAAPHOCTH HE MO3BOJSIET
OCYILIECTBUTh OOIIECTBEHHBIN TPOTPECC B KEIACMOM
BHJIE. «ConuaneHplii  TONIT HE €CTh  MPOJYKT
€CTECTBEHHBIX COOTHOLICHUM, BBITEKAOUIUNA U3 HUX, KaK
CIEJCTBUC W3 CBOCH MNPHUYUHBI, 3TO TpeOOBaHUE
HPAaBCTBECHHOTO CO3HAHWS, CTaBsIICro Tmepes coOoit
3a1a4u, ele HE OCYIIICCTBIICHHBIC u HE
OCYIIECTBIIIONIAECS MPOCTOH cuioi Bemei»[S, ¢. 3741
oTMedan aBTop. Takum 00pa3oM, COTHIAPHOCTH KaK JOJT
9TO JKeJmaeMas Ielb OOIecTBa, BBIPAKCHHAS B
TpeOOBaHNN HPABCTBEHHOTO CO3HAHUSI.

VY4yeHsrii ObIT yOCKACH, YTO CONMHAAPHOCTH Kak
UTOT Pa3BUTH CBOOOJBI, PABCHCTBA M CIIPABEIINBOCTH
BJICUCT 3a COOOW MPAaKTHYECKOE MOCICICTBHE

110

conuanbHeie pedopmbl. B cBoeir pabote «O mpaBe Ha
CyIIeCTBOBaHUEY, aBTOp nucai: «Eciu rmaBHoe O6encTBue
TeX, KTO W3HEMOTaeT B IKH3HEGHHOW OopwrOe, ecTh
0ecroMOIIIHOCTh,  NPOUCTEKAIoIIasi OT  HeJAOoCTaTKa
JIMYHBIX CHIT U CPEJICTB, TO OJHUM M3 BEPHBIX MyTeH st
BBIXO/Ia M3 ATOTO COCTOSIHUSI OSCIIOMOIIHOCTH SIBJISIETCS
COI03 JIHI, CONIMKCHHBIX OONIMM TMOJOXCHWEM W TIPU
MOMOIIM B3aMMHON TMOJUICPKKH YKPEIULIIOLINX JIPYr B
JIpyTe IyBCTBO COIMIAPHOCTH U CO3HAHUE CBOOOABIN|7, C.
11]. Takum 0OpazoM, YyBCTBO COJHIAPHOCTH IETacT W3
YeJoBeKa OOIIECTBEHHOE CYIIECTBO, KOTOPOE Ha OCHOBE
NPU3HAHUS PAaBEHCTBA M CBOOOJBI 32 BCEMHU YICHAMH

o01IecTsa, 0CO3HaeT HEOOXO0MMOCTh YILIATHI
COIMAIBHOTO JIOJIra.

[onaras, dYTO CONUOAPHOCTH Kak (akT B
HEJ0CTATOYHOMN CTCIICHH MOPOXKIACT 4yBCTBA
B3aMMOBBIPDYYKH ¥ TOTOBHOCTH K IPHHATHIO H|
peanu3anuu psina COLMAIIBHBIX pedopm,

[1.11. HoBropoiieB mpuimesn K MBICIH O HEOOXOAUMOCTH
BOCHUTAHMS JIIoJeld B nayxe conugapHoctd. «Hyxna
mpomnaraia W TPOIOBEOb, HYXHBI KOHTPECCHI U
ob1ecTBa COLIMAILHOI'O BOCIIMTAHMS, YTOOBI
MOJITOTOBUTh JIFOJICH K BBICIICH CIPaBEITUBOCTH, YTOOBI
cAenath W3 HUX CyllecTBa oOmiecTBeHHbIe. HyxHO,
9TOOBI YYBCTBO COJIMJAPHOCTUA TIPOHUKIO B CEPILE
YeNOBEeKa, YTOOBI CYACTIIMBBIC MHUpPA MPHUILIH K 3TOMY
YYBCTBY, U TOTJa COIMAJIbHBIN BOIPOC OymeT Onmke K
cBoeMy paspemeHHION[S5, c¢. 380]- oTmewanm pycckuit
nroepai. Mzl TIPUXO M K BEIBOJTY, 49TO
[1.11. HoBropoareB ObUT CTOPOHHHKOM IUTAHOMEPHOTO U
MOCTICIOBATEIEHOTO ~ TYTH  «BOJBOPCHHSA»  J0JTa
CONMMIAPHOCTH B CO3HAHWE TPaKAAaH CHadana IyTeM
BOCTIMTaHMA, a TOTOM 3aKOHOJATEIbHOTO 3aKpeIUICHHUS
ero ocHoB. Takum o0Opa3om, MBICIUTENb CUMTAl
HenpueMisieMol uieto Jleona bypxya, cormacHo KoTopoit
B [EJSIX PAa3BUTHS COJUAAPHOCTH MOMHMO JCKIIApaluu
IpaB HEOOXOAUMO CO3aTh JCKIAPAIUI0 O0SI3aHHOCTCH.
«YTBEp)KACHUEC CIPABEUIMBOCTH HE JOJDKHO OBITh
HACHJILCTBCHHBIM: OHO IIPEAINOJIAracT, MPEXKIEe BCEro,
corylacie BCeX Ha TPABIIIBHBIC YCIOBHS OOIIECTBEHHOM
Km3HM»[ S, ¢. 380], - oTMeUanr 0Te4eCTBEHHEIH MTPaBOBEI.
B 1o xe Bpems, II. U. Hosropoaues mnwucan:
«...KOHKPETHO€ CIIEZICTBHE, KOTOPOE BBITCKACT W3
00IIIero MPUHIIAIA, €CTh 005M3aTeIbHOE OOIIECTBEHHOE U
TOCYJIapCTBCHHOC MPU3PCHHUE JIUI[ OCCIOMOIIHBIX U
HECIOCOOHBIX K  TPYAy, IPOHMCTCKAeT JH  3Ta
0OCCIIOMOIIIHOCTh OT FOHOTO HIIM CTapueCKOro BO3pacTa,
0OJIC3HH WJIM K€ W3 JPYIHMX HCTOYHUKOB. [1OCKOJIBKY
3aboTa 0 OeHBIX u3 JI0OPOBOJILHOM
OJIaTOTBOPHUTEIBHOCTH  MPEBpAIlacTCs B 3aKOHHYIO
00513aHHOCTB, OHA MPHOOPETACT IOPUINICCKAN XapaKTep
U CTaHOBUTCSA TMOJ CaHKIHMION[7, ¢. 12]. Takum obpaszom,
HECMOTpsT Ha Hecorimacue ¢ bypkya o BBEICHUHU
JeKITapannun 00s13aHHOCTEH, cunTas ee HE
COOTBETCTBYIOIIEH BBICKa3aHHOMY TIPHUHITAITY
IOOPOBOJIFHOCTH HCIOJHEHHUS OOIIECTBEHHOTO JIOJTa,
II.1. HosropoaneB Bce ke OOMYCKAaeT HOPHUIHYECKOE
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3aKpeluieHHe  CoUMalbHOM  obs3aHHOCTH.  OmHAKO
TpeboBaHUE TAaHHOW O0SI3aHHOCTH MPU3BIBACT YETIOBEKa K
€ro HPaBCTBEHHbIM 4YYBCTBAaM M B KadyecTBEe CBOEH
[JIABHOW IIEJIM CTaBAT 3alUTy MpaB, a TAKXKE MPUHIIMIIA
cBOOO/IBI 1 paBEHCTBA JINYHOCTH.

Kareropuueckuii umnepatus Mmmanynna Kanra,
COTJIACHO KOTOPOMY WHIUBHUJA JOJDKEH OTHOCHTBCA K
YEeIIOBEUeCTBY W B CBOGM JIMIE, M B JIHIE BCAKOTO
JIPYTOTO MCKIIOYUTENBHO KaK K IIeIH, a HE CPEICTBY ee
JIOCTUXKEHUS, sBIseTcs,, o HoBroponaueBy, OCHOBHOM
MaKcUMOH cosyapHoro obmiectBa. Takum o0Opaszom,
unest conmuaapaocty meicaurcs 1. M. HoBropomiesbim
HE TMpocTO Kak  (¢u3nyeckoe OObEJUHEHHE |
B3aMMO/JICHCTBAE WHIUBUIOB MEXIy coboil. Dto Ooiee
CIIOKHOE  sIBJIGHWE,  MpEeJIoJiaraioliee  OCO3HAHUE
WHIUBUJAMHU a0COIOTHOTO Hayaia CBOOOJHOM U paBHOM
JMYHOCTH, W TOPOKIAIOIIETO BCEeOOImee yBaXCHHWE W
B3amMorioMoITb. ABTOp mucai: «CBoOomIa, OTpHUIIaromas
Havajga OOIeH CBS3M W COJHOAPHOCTH BCEX UJICHOB
oOmmIeHusi, MPUXOOUT K  CaMOYHHYTOXKCHUIO U
pa3pymIeHUIO OCHOB T'OCYIapCTBEHHOH >Xu3Hm»[4, ¢. 67].
be3 commpmapHocTH 00IIECTBO MpeBpalaeTcs B Xaoc, B
KOTOpOM  JIIOOOW  4YeJoBeK  SABJISIETCS ~ HOCHTENeM
abcoiioTHOro mpaBa «Ha Bce». OpHako, uMes

HPAaBCTBEHHOE HAYaJo, COJUJAPHOCTh O3HAMEHOBBIBACT
IIporpecc, BBIPAXKEHHBIH B MEPeXOoie HPaBCTBEHHOIO
CO3HaHUS B TpaBoBoe. TeM caMbIM pealu3yercs
OCHOBHAs 33/1a4a [IpaBa — OXpaHa CBOOOBI JINUHOCTH.
Kaxk BHNM, MPUHINT CBOOOIHOTO
yYHHEBepcanu3Ma, Oyaydd BakKHEHIIEH CcocTaBIsIonIen

koumermmn  [IL.LM. Hosropoamesa, 0OasupyeTrcs Ha
paBeHCTBe, cBOOOE 1 €IMHCTBE HPABCTBEHHO Pa3BUTHIX
JTUIHOCTEH, CTpeMAINXCS K OEeCKOHEUHOMY
COBEPIUEHCTBY. ['JTaBHOHM LeNIbI0 peanu3alyy NpUHIUIA
CBOOOZHOIO  yHHMBEpcaliW3Ma  SIBISIETCS  JIMYHOCTb.
be3ycnoBHBI NPUHIUN JMYHOCTH B  TEPCIEKTUBE
NPUBOAUT K HJAEE BCEUEIOBEUECKOM, BCEICHCKOM

comuaapHocTd. CoNMMAapHOCTh IPH 3TOM TPAKTYETCs Kak
€CTECTBEHHBIH  PE3yNlbTaT HPABCTBEHHOIO  OOIICHUS
CBOOOHBIX CYOBEKTOB, PABHBIX MEXKAY COOOH B MpaBax.
EcrecTBeHHOE IpaBo, ABJIAIOIIEECS MOPAIBHOM OCHOBOM
11 (opMUPOBaHUS JKEIAeMOTO OOIMIECTBEHHOTO CTPOS,
CIIy’)KUT ~ OPHEHTHPOM Ui  TIO3UTHBHOTO  IIpaBa.
Peanmm3anmst Takoro OpHEHTHpAa BEIET K TOPXKECTBY
COJMAAPHOCTH ITyTEM CO3/IaHMs U Pa3BUTHUSI COLUAIHLHOTO
3aKOHOJIaTENNbCTBA, BOIUIOMIAONIETO IPaBO Ha JIOCTOHHOE
YeJ0BEUECKOE CYLIECTBOBAHHUE.

Bbubanorpaguueckuii cnmcox

1. Bypxya JI. Comunapaocts [Tekct] / JI. Bypxkya. — M.: T-Bo A. A. JleBencos, 1899. — 89 c.

2. Baymmxuit A. @unocodus npasa pycckoro mmbepammma [Texer] / A. Bammmkwit. — M.: Meicns, 2012. — 657 c.

3. Hosropoanes I1. U. I'ocynapctBo u ipaBo [Dnextponnsiit pecype] / I1. . Hosropoares. — Pexum mocryma:
http://relig-library.pstu.ru/modules.php?name=281, cBOOOIHBIA.

4. Hosroponames I1. 1. emoxpatust Ha pacnythu [Texct] / I1. Y. Horopomanes. — Bepmun: O6enuck, 1923. —

107 c.

5. Hosropoaues I1. U. Kpusuc coBpemennoro npaBoco3Hanus [Tekcr] / I1. Y. Hosropoames. — M.: T-so U. H.

Kymnepes u Ko, 1909. — 393 c.

6. Hosropoaues II. M. O 3amauax coBpemeHHOH ¢uiocopun mnpasa [DnexrpoHHblid pecypc] / II. W.
Hosroponmes. — Pexxum noctyma: http://library.nlu.edu.ua/POLN_TEXT/KOMPLEKS/KURS 1/kurs/10/31_1.htm,

CBOOOIHBIN.

7. Hoeropoaues I1. . O npase Ha cymectBoBanue [Tekct] / I1. . Hosropomnes. — CI16: T- Bo M. O. Bonbg,

1911. - 48 c.

8. Horopomues I1. . O6 obmectBennom uneane [Tekct] / I1. . Hosropoarmes. — CI16: Cioso, 1921. — 386 c.

9. Hosropoaues II. W. IlpaBo ecrecTBEHHOE
OHIUKIIOTIe THIeCKU T CJI0Baphb Bpoxkrayza

[DnexTponHBIil  pecypc]
u Edpona. -

/ II. W. Hosroponues //
Pexum Jocryna:

http://www.runivers.ru/bookreader/book10179/#page/426/mode/1up, cBOOOIHBII.
10. Poccuiickuit tnbepanusm: unen u moau [Teker] / mox pen. A. A. Kapa-Myp3sl. — M.: HoBoe u3naTenbeTBo,

2007. -902c.

11. ®ponosa E. A. TeopeTHKO-METOIOIOTHUSCKUE BOMIPOCHI JOKTPUHBI BO3POKICHHOTO €CTECTBEHHOIO MpaBa
(I1. . Hoeroponmues) [Teker] / E. A. @ponosa // KantoBckuii coopuuk. —2015. — Nel. — 122 c.

References

1. Burzhua L. Solidarnost' [Solidarity] [Tekst] / L. Burzhua. — M.: T-vo A. A. Levenson, 1899. — 89 p.
2. Valitskiy A. Filosofiyapravarusskogoliberalizma [Philosophy of Russian liberalism law] [Tekst] / A. Valitskiy. — M.:

Mysl', 2012. — 657 p.

3. Novgorodtsev P. I. Gosudarstvoipravo [State and law] [Elektronnyjresurs] / P. I. Novgorodtsev. — Rezhimdos-
tupa: http://relig-library.pstu.ru/modules.php?name=281, svobodnyy.

111



Bectauk Crbupckoro HHCTHTYTa OM3HECa 1 HHPOPMAMOHHBIX TexHomoruit Ne 1 (25) 2018

4. Novgorodtsev P. 1. Demokratiyanarasput'i [Democracy at the Crossroads] [Tekst] / P. I. Novgorodtsev. — Ber-
lin: Obelisk, 1923. — 107 p.

5. Novgorodtsev P. 1. Krizissovremennogopravosoznaniya [Crisis of modern sence of justice] [Tekst] / P. L.
Novgorodtsev. — M.: T-vo I. N. Kushnerev and Co., 1909. - 393 p.

6. Novgorodtsev P. 1. O zadachakhsovremennoyfilosofiiprava [About the goals of modern philosophy of law]
[Elektronnyjresurs] / P. L Novgorodtsev. - Rezhimdostupa:
http://library.nlu.edu.ua/POLN TEXT/KOMPLEKS/KURS 1/kurs/10/31_1.htm, svobodnyy.

7. Novgorodtsev P. 1. O pravenasushchestvovaniye [ About the right of existence] [Tekst] / P. I. Novgorodtsev. —
SPb: T-vo M. O. Vol'f, 1911. - 48 p.

8. Novgorodtsev P. 1. Ob obshchestvennomideale [About the social ideal] [Tekst] / P. I. Novgorodtsev. — SPb:
Slovo, 1921. — 386 p.

9. Novgorodtsev P. 1. Pravoyestestvennoye [Natural law] [Elektronnyjresurs] / P. I. Novgorodtsev // Entsiklope-
dicheskiyslovar' BrokgauzaiYefrona. - Rezhimdostupa:
http://www.runivers.ru/bookreader/book10179/#page/426/mode/1up, svobodnyy.

10. Rossiyskiyliberalizm: ideiilyudi [Russian liberalism: ideas and people] [Tekst] / pod red. A. A. Kara-Murza.
— M.: Novoyeizdatel'stvo, 2007. — 902 p.

11. Frolova E. A. Teoretiko-metodologicheskiyevoprosydoktrinyvozrozhdennogoyestestvennogoprava (P. 1. Nov-
gorodtsev) [ Theretico-methodological questions of regenerate natural right doctrine (P.I. Novgorodsev)] [Tekst] / E. A.
Frolova // Kantovskiysbornik. — 2015. — Nel. — 122 p.

THE RIGHT AND PRINCIPLE OF FREE UNIVERSALISM IN INTERPRETATION
P.1. NOVGORODTSEV

Gleb E. Moskalenko,
adjunct, Omsk Academy of the MIA of Russia (Omsk, Russia)

Abstract.The politico-legal doctrine of the prominent Russian liberal notionalist of the beginning of XX century
— Paul IvanovichNovgorodsev is considered in the article. In particular, the idea of the revival of natural law, the social
ideal declared as the "principle of free universalism", as well as the idea of solidarity, which has a fundamental meaning
in the doctrine of theorists, is disclosed.

The aim of the work is to disclose purpose of the idea of solidarity in the concept of P.I. Novgorodsev, to show
connection to the concept of regenerate natural right and the principle of free universalism.

Methodology of the research is based on dialectical method of cognition. Such methods of logics as analyses,
synthesis, induction, deduction, analogy were used during the preparation of the work. Such private-science methods as
chronological, problematic, historical-comparative, formal-legal and the method of comparative jurisprudence were
used as well.

In the work the author presents adherence of P.I. Novgorodsev to the natural law approach, where the natural law
is a complex of ideal norms, arising from nature without people’s outrage. These norms are based on the principles of
personality, freedom, justice and love. The natural law is one of the means of achieving free universalism, based on the
principles of free, equal and striving for interaction and understanding of people. Implementation of a natural law basics
and the principle of free universalism promotes the development of social solidarity. While solidarity is considered a
fact and a duty, expressed by the demand for moral consciousness, based on the recognition and respect for freedom and
equality of the individual.

The author comes to conclusion that solidarity is a sophisticated phenomenon, assuming awareness by
individuals of absolute basics of free and equal personality, and generating universal respect and assistance. This
awareness causes practical consequences — social reforms. Thus, idea of solidarity commemorates transfer from moral
consciousness to legal consciousness.

Key words: principle of free universalism, solidarity, natural law, P.I. Novgorodsev, liberalism, law, state, social
ideal
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