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INSTITUTE OF UNWORTHY HEIRS: PROBLEMS OF THEORY AND PRACTICE

Maxim L. Kuznetsov, 

Master of education legal education OGPU, Juris – consult in chop "Zenit-M"

Abstract. The article is devoted to the Institute of unworthy heirs, namely, the disclosure of theoretical and 

practical problems in its enforcement, as well as scientific approach to the improvement of this legal Institute. The 

subject of research are theoretical and practical issues of inheritance in the application of the Institute of unworthy heirs. 

The study examines the use and implementation of grounds for recognition of unworthy heirs, and scientifically -

researched and substantiated its feasibility, offering, thus, the new language because of the need of codification of the 

existing Institute of unworthy heirs. This paper analyzes the jurisprudence on the requirements of stakeholders in 

recognition of the unworthy heirs of the subjects of inheritance, in particular maliciously evading lying to them the law 

of the obligation to maintain the testator. The aim of the study is the comprehensive disclosure of problematic issues of 

theory and practice at the Institute of unworthy heirs given the state of current legislation and judicial practice, by 

offering ways to solve problems that determines the value and novelty of research. The results can be applied in 

educational, scientific, practical and other activities. The author uses General scientific and special research methods: 

analysis, synthesis, abstraction, induction, deduction, logical method and comparative legal method. The article 

emphasizes that if the testator has denied the proposal of the legislator, did not want to deprive unworthy heir 

inheritance (for example, the wife forgave the husband unsuccessfully encroached on her, and even bequeathed him his 

property), then the legislator world step aside and give the testator the opportunity to dispose of their property". The 

letter of the law, it follows that the request of an interested person, the court removes from the inheritance by the law of 

the citizens, willfully evading lying to them the law of the obligation to maintain the testator, the legislator does not 

specify the concept of malice evasion, however, the jurisprudence recognizes malicious evasion just evasion in the 

presence of an enforceable decision that is not guilty is executed by the defendant. We believe that cases where hard-

core evaders are children and parents may be subject to section 1, art. 1117, as a crime, so this category of heirs is 

necessary to discharge not only by law but by will.

Keywords: the heir unworthy successor, a possible successor, the testator, intentional act, life, health, the will, 

the willful refusal, the legal capacity, law, forgiveness.
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